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The strongest conservation law enacted by any country, the

Endangered Species Act, is under attack. Again.

Over the past three decades, bills in every Congress have sought to

weaken the act, undermining a crucial law that most Americans

support. The 44-year-old law needs reform, but not like this.

Passed with nearly unanimous bipartisan support and signed by

President Richard Nixon in 1973, the Endangered Species Act is not

just a law; it is a moral pledge to protect plant and animal species

from going extinct. The law mandated use of the best available

science, making clear that political and economic factors should

not determine which species to protect.

This consensus did not last long. The new law had teeth. To the

surprise of many, it stopped the development of a Tennessee dam

in 1978 that would have wiped out a local fish. Since then, critics

have denounced it as federal overreach and a threat to property
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rights. Supporters counter that these complaints are overstated.

The act works. Since its passage, only 10 of the Endangered Species

Act's more than 1,600 protected species have gone extinct despite a

tripling of gross domestic product and a population increase of

more than 100 million people in the United States.

Rather than seeing the measure for what it is — a product of its

time with strengths and weaknesses — it has become a polarizing

issue in American politics. You're either for it or against it. Past

bills targeting the Endangered Species Act have failed due to

Democratic pushback and public disapproval, but this year, with a

Republican Congress and White House, may be different.

Five bills, four of which have been around in one form or another

since the Reagan era, threaten to weaken the law. To look at just

two, Rep. Pete Olson's (R-Tex.) bill would prevent listing

threatened species if doing so would cause significant economic

effects. This would change the very purpose of the law. The

Endangered Species Act would become the Endangered Innocuous

Species Act. Rep. Dan Newhouse's (R-Wash.) bill would require

that federal agencies use scientific data submitted by state, tribal or

county governments in its listing decisions, even if it is biased or

inaccurate.

These proposed amendments would make it more difficult to add

species for protection, stalling conservation efforts. More

important, neither these nor the other bills would make the law

more efficient or effective.

So what kind of reforms would actually improve the Endangered

Species Act and further its moral mandate? As a starting place,

follow the money.

https://ecos.fws.gov/ecp0/reports/delisting-report
https://www.congress.gov/bill/115th-congress/house-bill/717
https://newhouse.house.gov/sites/newhouse.house.gov/files/State%20Tribal%20Local%20Bill%20Text.pdf
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As any student of economics knows, incentives matter. The

fundamental political problem with the act is that its incentives

don't match its ethics. Conserving endangered species benefits

everyone in society, but a small number of people bear the cost —

usually the landowners whose property use could be restricted if a

protected species turns up.

Having an endangered species on one's land can too often be seen

as a burden. Roughly 90 percent of endangered species may be

found on private lands, so this is not a small issue. Reforms should

focus first and foremost on shifting the perception of endangered

species as a liability into a potential asset.

Tax incentives and subsidies are available in many areas of

conservation. Forty million acres are protected under conservation

easements, many encouraged by tax deductions. Farmers and

ranchers accept billions of dollars for habitat protection and

restoration. The farm bill's Working Lands for Wildlife program,

for example, supports species conservation on almost 7 million

acres, but we don't usually think of the Endangered Species Act

through this prism. Why not shift funds or provide deductions for

landowners who successfully enhance and maintain their habitat

for endangered species? This would be far more targeted than

traditional subsidies.

Since the 1990s, the government has developed creative programs

that reduce the cost of complying with the law by giving

landowners more flexibility. Millions of acres have been enrolled in

conservation plans that protect habitat in some areas while

allowing development in others, in markets that reward

entrepreneurs who create species habitat to offset losses elsewhere

and in proactive efforts to prevent species from getting listed in the

http://onlinelibrary.wiley.com/doi/10.1046/j.1523-1739.2003.01361.x/full
https://www.nature.org/about-us/private-lands-conservation/conservation-easements/conservation-easements-101.pdf
https://www.nrcs.usda.gov/wps/portal/nrcs/detailfull/national/programs/?cid=stelprdb1046975
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first place. None of these was envisioned in the original law. Each

has flaws. But these and other programs suggest a practical path

forward. Why not revise the Endangered Species Act to encourage

more such programs that allow firms and individuals to take the

lead in advancing conservation?

Reform is not a binary choice between weakening the law or

keeping the status quo. There is a better path.
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